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The ongoing process of globalization has fostered a significant increase in 
international trade in goods and services, foreign direct investment, and global 
financial transactions. In addition, there has also been a significant increase in cross-
border corporate insolvency matters involving transnational corporations ( “TNCs”) 
as debtors. It is not possible any longer for traditional transnational insolvency rules 
system, which mainly focuses on single debtor’s transnational insolvency, to handle 
appropriately all the extraordinary issues of transnational insolvencies involving  
transnational corporations as debtors. The contradiction between the economic 
correlativity property and legal independence property of the enterprises of the 
interior of transnational corporations raises a lot of extraordinary difficulties on the 
international coordination of the conflicts of jurisdictions of insolvencies. In 
international society, it has become a common difficulty which is how to find out a 
appropriate mode of international coordination which could balance the interests and 
profits of all parties to solve the conflicts of jurisdictions of insolvencies of 
transnational corporations. Based on analyzing the legislation status in quo of relevant 
international organizations, this thesis attempts to find the resolution to this question, 
and also presents several proposals on the construction of domestic corresponding 
legal system according to the circumstance of our country. 
Besides the Preface and Conclusion, this thesis divides into four chapters. 
Chapter One, based on a brief analysis of the characteristic, structure and 
property of TNC, brings forward the necessity and significance of distinguishing 
between single debtors and TNCs under certain condition in the transnational 
insolvency area. Meanwhile, this chapter also makes an analysis about the conflicts of 
jurisdictions of TNC’s insolvency and its cause of formation. 
Chapter Two focuses on the legislation status in quo of jurisdiction of 
insolvencies of TNC in international aspect, expounding the legislation and judicial 
practice of EU, the ongoing legislating activity of UNCITRAL, and analyzing and 
commenting on two procedure rules on insolvencies of TNC in ALI  Principles. 















international coordination of jurisdictions of TNCs’ insolvency. After analyzing three 
kinds of argument on basic principle of transnational insolvency, this thesis argues 
that new pragmatism principle is still the golden rule of international coordination of 
jurisdictions of TNC’s insolvencies. In the concrete, the mode of parallel jurisdictions 
as a general principle while substantive consolidation as the exception will be the best 
choice at present in the author’s opinion. 
Chapter Four concerns mainly the construction of domestic legal system of 
insolvencies jurisdiction of  TNC. Based on analysing the domestic legislation status 
in quo on jurisdiction of TNC’s insolvencies, the author presents several proposals on 
the steps and legislative mode of constructing corresponding legal system in China. 
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前  言 
跨国破产在法律上是个很复杂的领域，同时也是发展 慢和分歧 多的领
域之一。它伴随贸易与投资的跨国化而产生，并在经济全球化背景下不断膨
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